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To: The Commission

REPLY COMMENTS

Supreme Radio Communications, Inc. (Supreme), by its attorneys, respectfully

submits these comments in reply to comments filed in the above-captioned matter. In

support of its position, Supreme shows the following:

The Ruse of Regulatory Parity

Nextel's comments are a long cry for regulatory parity for all systems which

communicate with mobile units on the go. Taken as a whole, this is exactly what Nextel

is proposing. This proposal is based on a misreading of the newest changes in the

Communications Act which do not require regulatory parity, but rather, comparable

technical requirements among substantially similar common carrier services. Nothing

contained within the legislation suggests the sweeping changes in the SMR industry
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advocated by the Nextel comments. Indeed, those other areas of the Communications

Act which deal with the Commission's acting in the public interest run fully contrary to

Nextel's proposals. In fact, Nextel also seems to have forgotten those sections of the Act

which direct the Commission toward the competitive effect of its regulation. Nextel's

comments are an attempt to get the Commission to focus on a single portion of the Act

and to interpret that single portion in a manner most favorable to Nextel. Unfortunately,

such an interpretation would wreak havoc on the SMR industry.

Assuming that the Commission intends to decide the instant matter in a way that

reflects all of the Act and not just the one line pointed to by Nextel, then Nextel's

proposals and the proposals contained within the Further Notice of Proposed Rule

Making must be rejected. Adoption of the proposals would not produce comparable

technical requirements. Adoption would produce favorable benefits for Nextel which

extend far beyond mere technical considerations.

For example, the Commission is enjoying a lively bidding process in its auction

of A and B Block PCS. The reason for the lively bidding is that all auction competitors

stand in an equal position with each other. The same would not exist if auctions were

applied to SMR operations. Those auctions would provide a distinct advantage for

Nextel such that the Commission could reasonably expect that only Nextel would bid in

many instances. Certainly, reality and history have removed any parity which Nextel

claims adoption of the proposals would offer.
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Nextel likes to point to the forced relocation of microwave users as the

justification for relocating analog SMR operators. This is not a parallel situation. In

PCS, the Commission identified other, suitable spectrum to accommodate the affected

licensees. No such identification of suitable spectrum has occurred to accommodate

analog SMR operators and subscribers. Nor will the Commission find parity in the

notion that what Nextel seeks is the removal or destruction of its competitors. PCS

operators were not seeking an advantage over competitors. Adoption of the frequency

swapping proposal is not equal to the PCS activity, in either cost, efficiencies or effect.

In fact, adoption would be blatantly anticompetitive, a claim which would have been

difficult to support regarding the PCS-related activity.

Nextel's comments suggest that the Commission's past adoption of market-based

licensing methods demands a similar consideration for SMR operations. Once again,

Nextel's demand for parity is entirely flawed. Earlier market-based plans included the

allocation and licensing of unused spectrum which might accommodate without adverse

impact the arbitrary use of imaginary boundaries. Such is not the case here. By

applying the MTA boundaries to a fully mature licensing system, Nextel is demanding

that an organized system of licensed facilities, serving millions of end users, shift and

reconfigure itself to fit into the new system. No such request was made or granted on

behalf of earlier, market-based systems. Again, Nextel is not requesting parity, but

rather a singular preference.
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It is apparent, therefore, that Nextel's cries for parity are specious. It does not

seek parity through its comments. It seeks advantage over competitors, heaped atop its

earlier advantages granted by its earlier waiver request.

True Parity

If what Nextel had been seeking all along was parity, and not dominance, why

did it choose the path it is on? Nextel created its ESMR service by use of a waiver.

Nextel could have sought, instead, a rule making to create and accommodate a wholly

new service. That new service, free from the anticompetitive effects that it has had on

the SMR marketplace, could have defined itself in a manner which would have

established a logical and legal basis for regulatory and operational and technical parity

with cellular or PCS. However, Nextel did not choose this route. It chose to attempt

to thrive on planted ground.

Now Nextel is before the Commission asking for a parity with cellular and PCS

which would, in effect, ignore the adverse impact on the other members of the same

industry, SMR. Taking little or no responsibility for its own, possibly poor, choices, it

seeks protection from the very competition which it chose to accept when it requested its

waiver. The Commission's past efforts to promote parity have been toward the view that

competition is beneficial to the marketplace. Therefore, Nextel's efforts to eliminate or

curtail its most prevalent and legally identifiable competition, analog SMR service, cuts
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against its request for parity. The ends of parity would not be served by adoption of

Nextel's proposals that created the Further Notice of Proposed Rule Making.

If what Nextel truly seeks is parity, then the Commission should accommodate

Nextel. It should remove the grants of waiver as contrary to equitable regulation of the

SMR industry. It should allow for wide-area systems based on standards of loading,

construction and interference protection for existing systems. The Commission should,

in effect, provide parity for those entities who most need it, analog SMR operators. By

adopting true parity and rejecting the ersatz forms of it proposed in this rule making, the

Commission will breathe real vitality into the SMR industry -- the kind of vitality that

provides telecommunications service to the public rather than ticks on a Wall Street

monitor.

Then Nextel, like all other SMR operators, can choose to employ digital

technology, if the market wants it. Nextel can design a frequency reuse technology. It

can offer service over wide areas or local areas or nationwide, without demanding that

all other competitors steps aside and let it through. That is the history of parity in the

regulation of telecommunications and the Commission and the American public have been

well served by it. In the meantime, if what Nextel seeks is an advantage in the

marketplace, its billions of dollars in resources should be advantage enough without

further favoritism. Pity that access to all those resources still has not managed to result
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in a single, viable ESMR system, that provides a service that the public has demonstrated

it wants and will pay for.

Conclusion

For all the foregoing reasons, Supreme Radio Communications, Inc. respectfully

requests that the Commission reject the proposals lofted in its Further Notice of Proposed

Rule Making in the above-captioned matter.

Respectfully submitted,
SUPREME RADIO COMMUNICATIONS, INC.

By

Brown and Schwaninger
Suite 650
1835 K Street, N.W.
Washington, D.C. 20006
202/223-8837

Dated: March 1, 1995

6



CERTIFICATE OF SERVICE

I hereby certify that on this first day of March, 1995, I served a copy of the foregoing Reply Comments on the following by placing a copy in the
United States Mail, first class postage prepaid:

Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

Counsel for:
Pittencrief Communications, Inc.
U. Johnson Company
Gulf Coast Radio Fone
Deck Communications, Inc.
Nodak Communications
Wiztronics, Inc.
Raserco, Inc.
Vantek Communication, Inc.
Southern Minnesota Communications
Brandon Communications, Inc.
Dakota Electronics
Bis·Man Mobile Phone, Inc.
Rayfield Communications
B & C Communications
Radio Communications Center
Keller Communication, Inc.
Don Clark Radio Communications
Pro-Tec Mobile Communications
Automated Business Communication
Morris Communications
Nielson Communications
E.T. Communications Company
Bolin Communications System
Diamond "L" Industries, Inc.

Mark J. Golden
Meyer, Faller, Weisman & Rosenberg, P.C.
4400 Jennifer Street, NW
Suite 300
Washington, DC 20015

Counsel for:
Personal Communications I

Young & Jatlow
2300 N Street, N.W.
Suite 600
Washington, D.C. 20037

Counsel for:
Ericcson Corporation

Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W.
Washington, D.C. 20036

Counsel for:
Fisher Communications, Inc.
American Mobile Telecommunications Assoc.

Motorola, Inc.
1350 Eye Street, N.W.
Suite 400
Washington, D.C. 20005

Wiley Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Counsel for:
Robert J. Butler

i

Kelly & Povich, P.e.
1101 30th St., N.W.
Suite 300
Washington, D.C. 20007

Counsel for:
Advanced Mobilecomm, Inc.

Mintz, Levin, Cohn, Ferris, Glovsky, &
Popeo, P.C.

701 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Counsel for:
McCaw Cellular Communications, Inc.

Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, NW
Suite 300
Washington, DC 20554

Counsel for:
The SMR Small Business Coalition

William R. Miller
Russ Miller Rental
3620 Byers Avenue
Fortworth, Texas 76107

Joel Freedman
Vice President, General Counsel
Dial Call Communications
1355 Peachtree Street, Suite 755
Atlanta, GA 30309



Mark Lindquist
Communications Center, Inc.
Box 1034
Pierre, SD 57501

John D. Pellegrin
1140 Connecticut Avenue, N.W.
Suite 606
Washington, DC 20036

Counsel for:
American SMR Company

Duncan C. Kennedy
Genesee Business Radio
992 Cater Street
Rochester, NY 14621·1910

Meyer, Faller, Weisman
& Rosenberg, P.C.

Allan S. Tilles
4400 Jenifer Street, NW
Suite 380
Washington, DC 20015

Counsel for:
Parkinson Electronics

Ross & Hardies
888 16th Street, NW
Suite 400
Washington, DC 20006

Counsel for:
SMR Won

Fisher, Wayland, Cooper,
leader & Zargoza, L.L.P.
2001 Pennsylvania Avenue, N..W.
Suite 400
Washington, DC 20006

Keller & Heckman
1001 G Street, NW
Suite 500 West
Washington, DC 20001

Counsel for:
The Southern Company
DCl Associates
American Petroleum Institute
US Sugar Corporation

lewis H. Goldman
1850 M Street
Suite 1080
Washington, DC 20036

Counsel for:
Douglas L. Bradley

McCaw Cellular Communications, Inc.
1150 Connecticut Avenue, NW
Washington, DC 20036

Bryan Cave
700 Thirteenth Street, NW
Suite 700
Washington, DC 2005·3960

Counsel for:
CenCall, Inc.

Timothy P. Haley
Centennial Telecommunication
130 N. Bond Street
Suite 201
Bel Air, MD 21014

11

latham & Watkins
1001 Pennsylvania Ave., NW
Washington, DC 20004

Counsel for:
Vanguard Cellular Systems
Raymond B. Grochowski

Charles C. Townsend
Atlantic Cellular Company
15 Westminster St., Suite 830
Providence, RI 02903

Raymond J. Stone
American Industrial & Marine Electronics, Inc.
P.O. Box 715
Dover, Delaware 19901

John E. Sonneland
Courtesy Communications
W. 801 Fifth Ave.
Suite 410
Spokane, WA 99204

Michael R. Carper
4643 South Ulster Street
Suite 500
Denver, CO 80237

Morrison & Foerster
2000 Pennsylvania Ave., N.W.
Suite 5500
Washington, DC 20006

Industrial Telecommunications Association, Inc.
Alliance of Private 800/900 MHZ Licenses
Frederick J. Day, Esq.
1110 North Glebe Road
Suite 500
Arlington, VA 22201-5720



Cellular Telecommunications
Industry Association
Michael F. Altschul
Vice President, General Counsel
1250 Connecticut Avenue, N.W.
Suite 200
Washington, DC 20036

Organization for the Protection and
Advancement of Small Telephone Companies
lisa M. Zgina, General Counsel
21 Dupont Circle, N.W.
Suite 700
Washington, DC 20036

Spectrum Resources, Inc.
A.C. Miller
307 Annandale Road
Suite 101
Falls Church, VA 22042

Total Comm, Inc.
William C. Wyatt, President
2701 N. Van Buren
Enid, OK 73703

Communications Unlimited, Inc.
Lewis H. Goldman
1850 M. Street, N.W.
Suite 1080
Washington, DC 20036

Freedom Mobile Communication, Inc.
Jerome M. Freund, President
14 Ray Street
Beaver Falls, PA 15010

Association of Public-Safety
Communications Officials International, Inc.
Wilkes, Artis, Hedrick & Lawe, Chartered
1666 K Street, N.W.
Suite 1100
Washington, DC 20006

Dru Jenkinson, Inc.
Bessozzi, Gavin & Cravn
1901 L Street, N.W.
Suite 200
Washington, DC 20036

Chadmoore Communications
Keck, Mahin & Cate
1201 New York Avenue, N.W.
Washington, DC 20005·3919

Utilities Telecommunications Council
Jefrey L. Sheldon, General Counsel
1140 Connecticut Ave., N.W.
Suite 1140
Washington, DC 20036

Nextel Communications, Inc.
Robert S. Foosner
800 Connecticut Avenue, N.W.
Suite 1001
Washington, DC 20006

Delta Communications, Inc.
Kimo C. Chun, Director
2646 Kilihau Street
Honolulu, HI 96819

Council of Independent Communication Suppliers
Frederick J. Day
Mark E. Crosby
1110 N. Glebe Road
Suite 500
Arlington, VA 22201-5720

National Telephone Cooperative Assoc.
David Cosson
2626 Pennsylvania Ave., N.W.
Washington, DC 20037

Palmer Communications, Inc.
Marianne H. Lepara
12800 University Drive
Suite 500
Ft. Meyers, FL 33907·5333

U.S. Small Business Administration
Jere W. Glover, Esq.
409 3rd Street, S.W.
Washington, DC 20416

Tellecullular de Puerto Rico, Inc.
Law Offices of Richard S. Myers
1030 15th Street, N.W.
Suite 906
Washington, DC 20006

Southwestern Bell
Linda M. Hood
173330 Preston Road
Suite 100A
Dallas, TX 75252

Associated Public Safety Communications Officer, Inc.
Wilkes, Artis, Hedrick & lane, Chartered
1666 K Street, N.W.
Washington, DC 20006

iii


